
 

MINUTES 

OF THE LAND USE BOARD, 
 BOROUGH OF HOPATCONG,  

HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 
HOPATCONG, NEW JERSEY  

MARCH 17, 2015 
OPEN PUBLIC MEETING 7:30 PM 

 
 
CALL TO ORDER:  Chairman Alan Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-1 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Mayor Sylvia Petillo, Councilman Michael Francis, Ron Jobeless, Alan 

Gilbert, Robert Rehe, Robert Duncan, Mike Rahill, Justin Lijo and Mark 
Gaffney. 

ABSENT: Ken Trumpore and Sam Hoagland. 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney 
  John Ruschke- Engineer 
  Bill Donegan- Zoning Officer 
 
APPROVAL OF MINUTES: 
 
A motion is in order to approve the minutes of February 17, 2015. 
 
Chairman Gilbert stated that corrections and additions to the minutes have been forwarded to 
the secretary for inclusion. 
 

Robert Rehe made a motion to approve the meeting minutes of February 17, 2015.   

Seconded by Robert Duncan.  
 
Upon roll call vote: 
Ayes: Mayor Petillo, Councilman Francis, Gilbert, Rehe, Duncan, Rahill, Gaffney 
Nays: None Absent: Trumpore and Hoagland Abstentions: Jobeless and Lijo 
 
OATH OF OFFICE: 
 
Attorney William Haggerty administered the Oath of Office to Phillip Reilly - Alternate Member 
#3 for a term expiring December 31, 2016. 
 
CONTINUED APPLICATION: 



 
NEW APPLICATION: 
Patrick’s Pub (Patrick Ferguson)  Block 31606 Lot 20  475 River Styx Rd 
Applicant is seeking approval for the permitting of clearance of lot, improvements as per 
provided plans with final usage to be a parking lot.  Variances requested 242-25C Buffer 
between business and residential, 242-26B Minimum parking space size, 242-14A No use 
without principal building relating to that use, and 242-11C(1) Steep/Critical Slope.  Any 
variances required by the Land Use Board. 
 
Chairman Gilbert stated that when Mr. Ferguson originally came before the Land Use Board, it 
was discussed that he did need additional parking. The Board had discussed with him obtaining 
this lot and turning it into a parking lot. 
 
Bernd Hefele approached the Board as the Attorney for the applicant. Mr. Haggerty swore in 
Patrick Ferguson (the applicant) and Robert Weissman (the applicant’s engineer).  
 
Mr. Ferguson is the owner of 475 River Styx Road and purchased the Pub across the street in 
September of 2014. The Pub has 29 parking spaces. The Pub has been successful, making the 
parking insufficient. Cars are parking up and down the street; creating safety issues with 
pedestrians. Cars are even parking on other people’s properties forcing the police to be called. 
Mr. Ferguson has purchased this piece of property specifically for parking. This lot is in a B-1 
zone, permitting parking there.  
 
Mr. Haggerty stated that this property would need a D variance. Also, back in 2003 there was an 
application for this property for parking and it was contemplated if the parking would be used for 
employees and valet. 
 
Chairman Gilbert stated that since a D variance would be needed Mayor Petillo and 
Councilman Francis would have to step down.  
 
Phillip Reilly – Alternate Member #3 steps up to further hear the application. 
 
Mr. Ferguson approaches the Board to testify on behalf of his application. He states that the 
limited parking was discussed before purchasing the Pub and purchasing the property in 
discussion tonight was to alleviate the problem. With larger functions the parking lot fills up 
rather quickly and he is willing to do what he can to make this work for himself and the 
community.  
 
Mr. Hefele stated that they were required to and willing to look into other options before asking 
for the use variance for this particular lot. Mr. Hefele asked Mr. Ferguson what other outlet had 
he explored before looking for a use variance. Mr. Ferguson stated that he has an agreement 
with some neighbors and rents extra spaces. He has an agreement with the deli but does not 
have an agreement with the apartments or the motel. Mr. Ferguson also stated that he was 
thinking of speaking to the churches that are located within a half mile to use as valet parking for 
larger functions. 
 
Mr. Hefele asked when the problem arises and when is the business open? Mr. Ferguson stated 
that they are currently only open Thursday, Friday, Saturday, and Sunday; but they will be open 
full time come this spring and summer and it will be a problem. 
 



Mr. Weissman, the applicant’s engineer, marked the site plans as Exhibit A-1. Mr. Hefele asked 
Mr. Weissman if he had prepared the plans for Mr. Ferguson, to which he Mr. Weissman stated 
yes.  
 
Mr. Weissman stated that this lot is a vacant lot with trees, some rocks, and a steep slope in the 
west area. They want to keep the parking on the southerly part of the property closer to the road 
where it’s flatter and more level. They are proposing 42 spaces. They are trying to keep the 
entrance as far down to the south as possible keeping sight distance to the north due to the 
bends in the road. At this stage it’s mostly gravel and rock in that area. 
 
Mr. Hefele asked Mr. Weissman if he had been involved with the previous plans back in 2003, 
to which he Mr. Weissman stated yes. Mr. Hefele asked Mr. Weissman if he had met with the 
County back at that time, to which Mr. Weissman stated yes. Mr. Weissman stated that most of 
the aspects were with the access (opening width) and the sight distance (340 ft.) to the north. 
The steeper portion of the lot is not being developed because it is mostly rock and would be 
much more costly to develop. 
 
In regards to parking space sizes, the request is for a standard 9’x18’.  
 
Mr. Hefele stated that he wanted to walk through Mr. Ruschke’s review letter. In terms of the 
variances and the buffers for the property, there is a zone line between residential and a B-1 
zone and there are residents on both sides (even though one is in the B-1 zone). There are no 
buffers on the current plans, so they would have to be on the revised plans. For the size of the 
parking space, 9’x18’ would allow for as much utilization of the lot as possible.  
 
Mr. Ruschke stated that he believed that there should be a good correlation of spots to the 
actual restaurant for justification – whether it be calculating it by seats or square footage. The 
onsite spots versus the offsite spots could be identified. A parking variance may still be 
necessary, but justified. It would certainly give justification for a steep slope variance. Mr. 
Ruschke stated that he understands that the applicant is proposing gravel due to cost, but it is a 
poor correlation to put a gravel lot and to put parking spaces at 9’x18’ and ask for a parking 
space size variance. You can’t stripe gravel; you won’t get the same effectiveness as a paved 
lot. The grade of the gravel lot being 10% is a concern; it’s pretty steep being that it’s a gravel 
lot, but it would be steep even if it were a paved lot. 
 
Mr. Weissman stated that they are going to try to get the grade down to 8%. 
 
Mr. Ruschke stated that even if they have a steeper driveway and then pave a portion of the 
driveway, the practicality of having that steep of gravel will be a problem. 
 
Mr. Hefele stated that it’s important that they don’t pave this lot right now, being that it’s really 
just an overflow lot and it will primarily be used on Friday and Saturday nights. 
 
Chairman Gilbert stated that as Mr. Ruschke pointed out, the correlation of the parking spots to 
the business doesn’t exist that well 9’x18’ or 10’x20’ is irrelevant if you can’t stripe them. 
 
Mr. Hefele mentioned possibly curb stops as an option. 
 
Chairman Gilbert stated that through his experience at other restaurants where curb stops are 
used, people are just parked all over the place.  
 



Mr. Ruschke state that when it comes to storm water, this site is discharging into the county 
drainage system then right into the lake. More challenges may be with the county. Water from 
here is going down to the intersection of Ithanell and River Styx at the catch basin. Ideally, if it 
were paved and put a catch basin there it would be enough mitigation.  
 
Mr. Hefele stated that they understood that they would have to meet with the county in regards 
to how far in to the driveway they would have to pave being that it is off of a county road.  
 
Mr. Ruschke stated that the county may also require them to put in a sidewalk for the safety of 
pedestrians.  
 
Mr. Weissman stated that they originally showed that there was a sidewalk on the restaurant 
side of the road going up to the corner of their lot. 
 
Chairman Gilbert stated that we as a local Board would want a sidewalk for safety. 
 
Mr. Hefele said that they are going to have to resubmit with a lighting plan. 
 
Chairman Gilbert asked what ADA says about offsite parking lots. 
 
Mr. Ruschke said that the ADA would make sure he would have that at the site. This lot is not 
ADA at all. 
 
Mr. Ferguson stated that if he were to get approval for the parking lot, he would be able to 
increase the amount of handicap spots that he currently has. 
 
Mr. Ruschke stated that the signage, lights, and offsite sidewalk are important details for this 
concept plan. Minimal lighting for safety, signage to be clear that it’s your offsite parking, and 
landscaping goes along way for beautification of the area for a gravel lot.  
 
Mr. Rahill asked if a crosswalk would have to be brought up before the county, to which 
Chairman Gilbert responded yes, and further stated that a sign for the crosswalk would need to 
be brought before the county as well. 
 
OPEN TO THE PUBLIC: Chairman Gilbert opens the meeting to the public for questions or 
comments.  
 
Brian Bedotto – 255 Carentan Rd. 
Mr. Bedotto lives directly behind the property and would like to know about the buffers, meaning 
fences or shrubs? He has had a problem with this in past years from previously owned 
restaurants, and is concerned that a lot of people may be in his woods or in his yard from the 42 
car parking lot. 
 
Chairman Gilbert stated that the applicant will be revising his plans to delineate what type of 
buffers and that Mr. Bedotto is welcome to come back to get that information. 
 
Mike Krawiec – 247 Carentan Rd. 
Mr. Krawiec also would like to know more about the buffers zone, and what is the current 
zoning, and what is the difference in what they are proposing? Mr. Krawiec also stated that he 
does have a concern with a gravel lot because there is a noise factor. The striping issue would 



limit the parking. He would like to know what the zoning regulates in town for number of spaces 
for an establishment. 
 
Mr. Haggerty stated that right now Mr. Ferguson has a non-conforming situation and that he is 
authorized to operate the restaurant, which doesn’t operate very effectively when he is busy. 
What Mr. Ferguson is proposing is to make the situation better; he’s not saying he is making the 
situation compliant because there is only so much that you can do. Any additional parking is a 
benefit. We are not saying that he is going to have the number of spaces that the ordinance 
would require, but we are going as far as we can go. 
 
Chairman Gilbert stated that as previously stated they don’t know about the buffers, and will 
have to wait for a new set of plans.  
 
Mr. Jobeless stated that this bar has been operating like this forever, as is. Mr. Ferguson by 
doing this is keeping the cars off the side streets and away from the residents. It can be chaotic 
when it’s packed. It’s an improvement. 
 
Mr. Krawiec wanted to see the lighting plan and the drainage system. He also stated that 8% is 
a steep slope and would affect the town. 
 
Daniel L. McCarthy III- Attorney for Robert Howell – Owner of Lot 19 
Mr. Howell has three dwellings and is concerned with privacy/buffers. His suggestion would be 
three rows of evergreens, staggered. As cars pull in at night the lights will shine on to his 
tenants’ homes and disturb them. Sidewalks, pedestrian safety, drainage were all concerns of 
his client. Noise from the tires on the pavement could be an issue. The valet option would 
prevent some chaos. 
 
Chairman Gilbert stated that Mr. Ferguson stated that valet would be for functions only and 
would be on other sites. 
 
Mr. McCarthy asked about the saturation and occupancy load with the boats and the parking.  
 
Mr. Haggerty stated that they’ve reached it already. The primary control is the fire code. 
 
Chairman Gilbert stated that there are a limited number of patrons that they are allowed in the 
facility, which is different than the parking issue. 
 
Mr. McCarthy asked that this lot be limited to this operation. 
 
Chairman Gilbert stated that it could go in the resolution, and require that it be for restaurant 
patrons only. 
 
Mr. McCarthy stated that any buffer put up be maintained as well. 
 
Chairman Gilbert stated that Mr. McCarthy’s client’s building goes right up to the lot line, so 
any buffer that Mr. Ferguson has to put up would reduce the useable acreage that he has. 
 
Mara Modes –  
Ms. Modes stated that this parking was a godsend. 
Ms. Modes asked if the sidewalk would just be in front of the lot. 
 



Chairman Gilbert stated it depends on where the engineer decides to put it and where the 
county will allow it to go.  
 
Ms. Modes asked if there would be a people crossing sign. 
 
Chairman Gilbert stated it’s a county road; it would be up to the county. 
 
Arthur Heron – 488 River Styx Rd. 
Mr. Heron stated that on Deane Rd. people block off the road with parking from the Pub and it’s 
a fire/safety issue. 
 
Chairman Gilbert stated unfortunately the Board doesn’t have control over that; the Borough 
Police would have to enforce the no parking zone. 
 
Mr. Heron stated that he called the police and they do not respond. He had emailed the Police 
Chief and the Chief said he would look into it and Mr. Heron has not heard from him since. 
 
Mayor Petillo stated that she would take down Mr. Heron’s information and look into the matter 
for him.  
 
Mr. Heron asked for a no parking sign down further on Deane Rd. because DPW and fire trucks 
can’t get trucks down because there are so many cars on the road. 
 
Mr. Krawiec – 247 Carentan Rd. 
Mr. Krawiec asked if there is a definitive number of spaces. 
 
Chairman Gilbert stated that it depended on the occupancy. 
 
Mr. Weissman said that he would look at the numbers for the next meeting. 
 
Chairman Gilbert asked if there were any further comments or questions from the public. There 
being no further questions or comments from the public, the meeting was brought back to the 
Board.  
 
The Board agreed that they needed to see revised plans. 
 
Mr. Hefele agreed that revised plans were necessary as was this parking after listening to the 
public comments. 
 
Chairman Gilbert asked if the applicant would like to ask for a continuance. 
 
Mr. Haggerty stated he would not be in April 7, 2015, but he would have a substitute. 
 
Mr. Hefele stated that April 21, 2015 would be when they would like to return before the Board. 
 
Justin Lijo made a motion to approve the continuation of the Patrick’s Pub application to April 21, 
2015. Seconded by Phillip Reilly.  
 
Upon roll call vote: 
Ayes: Jobeless, Gilbert, Duncan, Rahill, Lijo, Gaffney, Reilly 
Nays: None Absent: Trumpore and Hoagland Abstentions: Rehe 



Mr. Haggerty stated for public knowledge, that the meeting will be continued to April 21, 2015. 
There will be no additional notice, there will be no certified mail, and there will be no publication 
notice. The application plans will be in 10 days before the meeting, and the Board Secretary will 
have them. 
 
Mayor Petillo and Councilman Francis returned to the dais and Mr. Reilly steps down. 
 
DISCUSSION: 

1. Appointment to the Environmental Commission: Mark Gaffney volunteers as a 
representative from the Land Use Board. 

 
2. Design of Parking Lot of Greentree & Hudson Maxim School (Plan B): 

Mayor Petillo stated that they had finally got through to the Board of Education and that 
the easement is down at the State and that once it is approved, they will all sign it. 
 
Chairman Gilbert stated that he wanted to give some brief background to bring 
everyone up to date on the issue. The Land Use Board met with the Board of Education 
and the Principal of Hudson Maxim to discuss the possibility of parking; to expand the 
parking at Hudson Maxim School and to integrate it with the parking for the Greentree 
parking down the road. Plan A was the Board of Education would work with the Land 
Use Board and vice versa – where work on the parking lot would not go on so as not to 
interfere with the school, including in July when they have programs running. The Board 
was under the assumption everything was going forward. Plan B was the Board of 
Education does not go into this agreement with us; that we delineate property the Board 
of Education is currently using (which actually belongs to the Borough) as well as some 
other properties and develop it into parking. This project is being financed by Greentree. 
With Plan B, the Board of Education would lose 10 parking spaces which they cannot 
afford to lose. 
 
Mayor Petillo stated that Plan A was designed to benefit the school. They were able to 
keep 34 spaces. We went in with our engineer, questions were asked and answered, 
and they signed the MOA. They had 14 days to send the agreement to the State 
because the state has to approve an easement on the property. We thought it was in 
progress and sent to the State. One of the Board of Education members had a problem 
with the agreement so it was never sent. The lawyers got together and seven revisions 
later it was sent down to the State. The easement was approved. Councilman 
Schindelar was at the Board of Education meeting, and they are making sure that it gets 
done.  
 
Chairman Gilbert stated that he wants this as a discussion at every meeting or until the 
Board decides that we have to go with Plan B. 
 
Councilman Francis stated that we don’t have that option anymore. Greentree is getting 
ready to put the second floor on the condo. The Board has committed to working with 
the developer to establish that parking. The developer is ready to go, and everything 
could be in Trenton for a while. 
 
Mayor Petillo stated that our lawyer and engineer have been doing their job and that it is 
all where it’s supposed to be. That this was on the Board of Education not the DEP. 
 



Chairman Gilbert stated that he wanted it as a discussion item for the next two 
meetings: April 7, 2015 and April 21, 2015 and try to get a date from the developer to 
see which way they are going. 
 
Mayor Petillo stated the best plan for the community is Plan A. 
 
Mr. Ruschke stated that we need to reach out to the State to find out the status. 
 
Mr. Haggerty stated to keep a paper trail of when the Board of Education was spoken to 
and that they dropped the ball a few times so that we can act on it. 
 
Mayor Petillo asked Mr. Haggerty to draft communication to give to the Board of 
Education to inform them that the Board may go to Plan B due to a commitment to the 
developer. 
 

RESOLUTION:          Hearing Date 
 

1. Airport Road Properties    Block 20002  Lot 2     2/17/2015 
 
Robert Duncan made a motion to adopt the resolution approving Preliminary and Final Site Plan 
approval to permit the construction of two 9,600 sq. ft. warehouse buildings in the M-1 Zone.  
Seconded by Robert Rehe.  
 
Upon roll call vote: 
Ayes: Mayor Petillo, Councilman Francis, Gilbert, Rehe, Duncan, Rahill, Lijo, Gaffney  
Nays: None Absent: Trumpore and Hoagland Abstentions: Jobeless 
 

2. Sieka           Block 10212  Lot 9       1/6/2015 
                                                                                                                                                          
Councilman Francis made a motion to adopt a resolution approving the removal of a 24 foot 
above ground pool and construction of a 24x24 detached stoneface garage. 
 
Upon roll call vote: 
Ayes: Mayor Petillo, Councilman Francis, Jobeless, Gilbert, Rehe, Duncan, Rahill, Lijo, Gaffney  
Nays: None Absent: Trumpore and Hoagland Abstentions: None 
 
WORKSESSION: 
 
CORRESPONDENCE: 
 
ESCROW REFUND: 
 
BILLS: 
 
Chairman Gilbert stated that the Board would like copies of the Bills via email and just 
summaries at the meetings. 
 
  



New Jersey Herald        
$9.90 
Dolan & Dolan 
Simonis- $70.00 
Heyn- $52.00 
            
Ron Jobeless made a motion to pay the bills of March 17, 2015. Seconded by Robert Rehe. 
 
Upon roll call vote: 
Ayes: Mayor Petillo, Councilman Francis, Jobeless, Gilbert, Rehe, Duncan, Rahill, Lijo, Gaffney  
Nays: None Absent: Trumpore and Hoagland Abstentions: None  
 

 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Governing Body, Chairman 
Gilbert will request a motion to close the meeting to the public and return to the regular order of 
business.   
 
OLD BUSINESS: 
 
NEW BUSINESS:  
 

1. Discussion- Improvement of Beams Lane to provide access for 1 Beams Lane, 
Block 50305 Lot 12 (Restrick) and 249 Squaw Trail, Block 50208 Lot 28 (Restrick) 
 
The owner of this lot is asking for the Borough to improve on this right of way so that 
people wouldn’t cut across their lot. 
 
Mr. Rehe stated that it use to be a cliff and he put a road in for her. 
 
Mr. Haggerty stated that the Board shouldn’t get involved, there are no deeded 
rights. 
 
Mayor Petillo stated it’s a neighbor to neighbor dispute. 
 

2. Wills Rd. FYI. 
 

ADJOURNMENT: Chairman Gilbert will request a motion to adjourn the meeting. 
 
Motion by: Councilman Francis Seconded by: Mr. Rehe      All in favor? Aye 
 
 
 
 
 
 
 
             _____________________________ 
             Amanda Nevins 
             Land Use Board Recording Secretary 


